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3AKNKOYEHWUE
paboyeit rpynnbl CoBeta AfiokaTckoi nanatbl KpacHogapckoro kpas no Bonpocy

npoBeAeHUss MOHUTOPUHIa FOHOPAPHO MPaKTUKY
29 ceHTnbpa 2023 roga r. KpacHopap

B CBS3M C MHOrouMcreHHbiMy obpalleHusiMn apsokatoB B CoBeT AABOKATCKOM
nanatbl KpacHopapckoro kpas Mo Mooy MPOBEAEHUA aKTyaslbHOro MOHMTOPUHIE
roHopapHol npaktuku, CoBeTomM A[BOKaTCKOW nanatbl KpacHogapckoro Kpasi MpUHATO
peLleHne o co3aaHum paboyer rpynnel No JaHHOMY BONPOCY.

Cpean AOBOAOB B MOMb3y MNPOBEAEHWS MOHUTOPWHIA aABOKaTbl Halle BCETo
yKa3blBaloT criegyloLme obcTosiTensCcTaa:

- WCMONb30BaHMe MOHUTOPUHra B KaHeCTBe-ﬂ,OKaSGTeHbCTBa Ans cynos npwu
paspeLleHnn Bonpoca O pasyMHOCTW oniatkl yCnyr NpeACTaBUTENA (ykazaHue nyHkra 13
noctaHosneHus MneHyma BepxosHoro Cyaa Poccuiickoit defepauum ot 21.01.2016 r. «O
HEKOTOPbIX BOMPOCax MPUMEHEHUs 3akoHOAaTeNnbCTBa O BO3MELUEHUN  USASPHKEK,
CBSA3aHHbIX C PACCMOTPEHWEM Jerna» Ha TO, YTO pasyMHbIMU CrefyeT CHnTaTb Takue
pacxofbl Ha onnaty ycryr NpeAcTaBuTensi, KOTOpble Mpu CPaBHUMBIX obcTosATENbLCTBAX
06bI4YHO B3MMAIOTCA 3@ aHANOTMYHbIE YCIyTH);

- HanMuMe OpWEeHTMpa OnpedeneHns BEenuyMHbl BO3HArpaxaeHus afBokaToM 3a
oKasaHue puanYecKor NOMOLLM Mo CornaLleHuto.

3apayen paboyeit rpynnbl ObINO ONpeAenuThb: yenecoobpasHo M MOCPEACTBOM
npoBeaeHns ornpoca afBokaTos KpacHoLapcKoro kpas BbIBECTU yCPEAHEHHbIE 3Ha4eHUs
pasmMepa BO3HarpaXaeHWs 3a okasaHue opuaNYECKO NOMOLLY pasHbIX BUAOB.

B npoLiecce noAroToBKM OTBETa Ha 0603HaUEHHbIA BONPOC paboyein rpynnon dbiv
W3yyeHbl: Npasosasi no3uuns dPenepanbHoON nNanatel aABOKaToB Mo AaHHOMY BOMPOCY, B
ToM uucne psn 3akntodeHuii Komuccun Coseta ®rMA P® no sawmTte npas afBOKaTOB,
npaBoBble NO3NLMKN APYrX afBoOKaTCKUX nanar, cyaebHas npakTuka npyMeHeHns MyHKTa

13 nocTtaHoeneHus MneHyma BepxosHoro Cyaa Poccuiickor depepauum ot 21.01.2016 1.



«O HEeKOTOpbIX BOMPOCax MPUMEHEHUA 3aKOHOAATENbCTBa O BOSMELLEHWN WSASPXHEK,
CBSi3aHHbIX C pacCMOTpeHVeM [ena» 1 gpyrue matepuans.

B pesynbTaTte uccrefosaHus padoyasi rpynna npuiina K BbiBoAy, 4TO nposeaeHve
MOHWUTOPUHra FOHOPaPHOW MPaKTUKM HE MO3BOSUT BbIBECTU JOCTOBEPHbLIE yCcpeaHEHHbIe
3HayeHus1 pasmepa Bo3HarpaXaeHus 3a okasaHue OpPUANYECKO MOMOLLM pasHbIX BUAOB B
BUAY CrieayoLLlero. |

WHCTWTYT  afBoKaTypbl  Kak  CO3AaHHbIi  cneuuanbHo  And  Okasanu:
KBANMULMPOBAHHON OPUANYECKO/ MOMOLM, MpU3BaH B COOTBETCTBAW C 3AKOHOM
obecrieunBaTh MaKCUMarlbHyl0 CTeneHb ee Kadyectsa, B TOM 4uCnie MNOCpeACTBOM
NPUMEHEHNst MyBIIMYHbIX MEexaHu3MoB (KOpnopaTUBHOIO 3TUHECKOTO perynupoBaHus,
AMCLUMNIIMHAPHOro NPOV3BOACTBA, MyONMYHOrO KOHTPOISA U ap.).

OnpeperneHne BeMUYMHbI BO3HarpaXaeHus 3a oOkasaHue IopUaNYECKON MOMOLLK
CKNaablBaeTCsl U3 MHOrMX (hakTopoB, KOTOpble HEOOXOAMMO MpuHUMATL BO BHUMAHE.
HekoTopble 13 o6CTOATENBCTB NEpevncrieHbl B CTaTbe 16 Kopgekca npodeccroHarnbHowu
aTUKM agBokaTa. Cpean HUX — 06BEM U CIIOXHOCTb paboTbl, MPOACIKUTENIBHOCTE BPEMEHH,
HeoBX0AMMOro [Mnsi €& BbINOMHEHUS, OMbIT 1 CTeNeHb KBanudukauny agsokata, cteneHb
CPOYHOCTM BbIMONHEHUSI MOPYYEHUs U WHble obcToATENbCTBA. Mpu 3TOM, MepeyeHb
0BCTOATENBLCTB, NPUBEOEHHbLIX B BblLLEYKA3aHHOW cTaTbe Kogekca npodeccroHanbHon
3TUKU afBoKaTa, ABNAETCA OTKPbITbIM.

TpyAHO OLIEHMBAEMOIl KaTeropueil ABSETCS cama CMOXHOCTb KOHKPETHOro cnopa,
KoTopasi onpeaenseTcs BeCbMa pasnunyHbiMi 06CToSTENbCTBAMM. Mpuyém, KaK NnpaBoBOro
(Hanpumep, CrIOXHOCTb KOHKPETHOI MPaBoBOI NPobNeMaTukm, OTCYTCTBIE eanHoobpasHon
ycTosiIBLUENCA NPAaKTUKA 1 T.4.), TakK U (DaKTUHECKOro xapakrepa (obbem maTepuarnos aena,
[0Kas3aTenbCTB, HEOBXOAUMOCTb BbIMOMHEHUS CMOXHBIX PacHeToB, NO3ULMS AOBEPUTENS,
CTaaus pacCMOTPEHUS AeNna, KOMYecTBO CyaebHbIX 3acefaHnii u ap.).

Kpome Toro, BaxHbIM (DaKTOPOM, OKa3blBalOLMM BNMAHWE Ha OnpeneneHne
BeNMUUMHbl  BO3HArpaXAEHWsi 3@ OKasaHue  pUAMYECKON  MOMOLW,  ABMAETCA
creunanusaLums agBokaTa B KOHKpETHOM 06nacTu 3HaHuit, ero penyTauus, onbIT paboThl,
MpeXHne B3avMOOTHOLLEHUSAMU C JoBepuTenem 1 T.4.

CyLLeCTBEHHOE 3HaYeHue UMEET Takxe U TeppuTopuanbHbii PakTop, MOCKOJSIbKY
BENVYMHA BO3HArpaXKOaeHusl 3a OkasaHue PUANYECKON MOMOLLM B PasfMyHbIX panoHax
KpacHopapckoro kpasi byaeT oTnm4aTbCs.

Takum o6pasom, HV OAWH BWA OPUANYECKON NOMOLLUM He NoaAaeTcs yHUMKaLnm:
BblpaboTaTh NPaBOBOE 3aKIIOYEHME MO0 AaTk KOHCYMbTaumto nog4ac OblBaET CroXHee,

YyeM MpPOBECTU cyfebHbI MPOLECC; Kak MpaBuio, pasfiUyHOW, Npu4em 3apaHee He



MPOrHO3MPYEMOMA, CMOXHOCTU OKasblBaKTCS YronosHbIE, apbuTpakHble 1 rpaxnaHcKue
aena.

FoCyjapCTBEHHOTO PerynupoBaHus LieH Ha opuan4eckyto MoMoLLb aflBOKaTOB He
CyLLECTBYET B CUIly €€ YHMKaIbHOCTU.

Mpn onpegeneHnn pasMepa BO3HarpaxaeHus aasokat W AosepuTernb
PYKOBOACTBYIOTCS cTaTbelt 421 [paxaaHCKoro koaekca P®, cornacHo KOTOpOn y4acCTHUKA
rpaxaaHckoro o6opoTta cBOGOAHbI B 3aKIIOYEHNN AOrOBOPa U onpeaeneHni ero ycrnoBsuH,
MOCKONMbKY MHOE MpsSIMO He NPefyCMOTPEHO MMNepaTUBHBIMY TpeboBaHusMK 3akoHa. B
CBSI3M C 9TUM, Niobble YCroBUS [OroBopa, 3ak/lo4YeHHOro B pesynbrarte csoboaHoro
BONEN3bABNEHNsT [OeecrnocobHbIX  YYaCTHWKOB  rpaxaaHCKoro obopoTa, [OIKHbI,
6e3yCrOBHO, NPE3toMMPOBATLCA Pa3yMHbIMW, MOMHOCTbIO OTBEHAOLLNM KOHKPEeTHbIM
TpeboBaHUAM XU3HEHHON cUTyaLuun.

B 2017 u 2019 rogax AnBokaTckoi manaTon KpacHogapckoro kpas npoBOAWMNNCH
MOHUTOPUHIM FOHOPAPHO NpakTukn. CornacHo peLleHunto CoBeTa ApBokaTckoi nanatbl
KpacHopapckoro kpasi oT 25.02.2022 MOHUTOPUHT HE yCTaHaBMBar Kakne-nubo cTaBKu 1
He SIBNSAMNCS peKoMeHaaumeit 4r1si aABOKaTOB N0 ONPe/EneHIo pasMmepa BO3HArpaxACHNA
3a oKkasaHue puan4eckon NoMoLLm.

Kak crieqyeT 43 ompoca aABOKaToB, Leflb MOHWTOpWHra kak [okasaTeNbersa
pasyMHOCTM OMfiaThl YCryr NPEACTABUTENS, BO MHOTUX Crly4asiX He [JOCTUraeTcs. Cyabl npu
pacCMOTPEHWUM JaHHO KaTeropum fen KOpPekTupyoT (YMeHbLLAT) pasmep NOHECEeHHbIX 1
[l0Ka3aHHbIX PACXOOB C YYETOM KOHKPETHbIX OBCTOSTEnbCTB [Aena, PyKOBOACTBYACH
npuHUMNOM  HeobxoaumocTy  obecnevenus fanaHca npoueccyanbHbiX Mpas U
005s3aHHOCTEN CTOPOH.

Ha OCHOBaHMM W3MOXEHHOro, Y4uTbiBas YHUKanbHOCTb NPaBOOTHOLLEHNN,
BO3HMKAIOLLMX BCMEACTBNE 3aKMOYEHUS COrnaLleHnst Mexzy afiBoKaToM 1 [OBEpUTENIEM,
MCKITIOUMTENBHOCTD KXOOW NpaBoBoii cuTyauum, Tpebytolien UHAUBUAYANbHON OLIEHKY,

pabouas rpynna CoeeTa AABOKaTCKOW nanatbl KpaCHO,EI,apCKOI'i Kp?ﬂ rnonaraeT, 4YTO B

ez [
HacTosllee BpemMsa npoBedeHne MOHUTOPUHra roHopapHOu I'IpaifTVIKI/I ABMAETCA HE
/

LenecoobpasHbIM.

Moanucu uneHoB paboyer rpynnbl
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IomaleHko PomaH HOpbeBuy //////




